State of NY v. Donna Osborn

Judge:  Honorable Judge Zipke


1. Bailiff calls court to order, “All rise!  The Honorable Judge Zipke is presiding.”

2. Judge swears in Jury:

Judge:  “The jury will rise, raise your right hands, and be sworn in.  Do you solemnly swear that you will thoroughly try the issues now to be given to you, that you will speak nothing to anyone of the business or matters you have in hand, nor will you let anyone speak to you about the same, but in court, and when you are agreed upon any verdict, you will keep it secret until you deliver it up in court?  Do you all swear?”

Jurors:  “I swear.”

3. Opening Statements:

Judge:  “Is the prosecution ready with an opening statement?  You may proceed.” (repeat, substituting the word defense for prosecution.)

4. Taking Testimony:

Judge:  “Will the prosecution call its first witness?” (witness takes stand)

Bailiff:  swears in witness:  “Do you swear the tell the truth, the whole truth, and nothing but the truth?  You may be seated.”

Witness:  “I do.”
Judge:  “You may proceed to examine the witness.”
Prosecution after completing examination:  “No further questions.”
Judge:  “Does the defense wish to cross-examine the witness?  You may proceed.”
Judge:  “Does the prosecution wish to re-direct?  Does the defense wish to re-cross?”
Judge:  “Will the prosecution call its next witness?”   (continue until prosecution rests)
Judge:  “Will the defense call its first witness?”  (witness takes stand, bailiff swears in, direct examination, cross-examination, re-direct, re-cross)
Judge:  “Will the defense call its next next witness?”  (continue until defense rests)


5. Objections:

Lawyer:  “Objection, your honor.”

Judge:  “On what grounds?” (Judge either sustains/agrees or overrules/disagree)
Lawyer:
(1) Leading the witness: only objected during direct examination, not open ended
(2) Opinion: that witness is not qualified to give
(3) [bookmark: _GoBack]Irrelevant: does not pertain to facts of case
(4) Hearsay: heard third person, not directly
(5) Speculation: not grounded on any evidence



6. Closing the Trial
Judge:  “Does the prosecution have a closing statement?”
Judge:  “Does the defense have a closing statement?”


7. Judge Charges the Jury:

Judge:  “Ladies and gentlemen of the jury, you have heard the facts presented in this case and now it is time for you to make your decisions.  There are two decisions which we ask you to make.  First, you must determine if the accused is guilty of murder in the second degree or guilty of manslaughter in the first degree – beyond a reasonable doubt.  

Murder in the second degree is defined as having the intent to cause the death of another person and causing the death of such person.

Manslaughter in the first degree is defined as having the intent to cause serious physical injury and causing the death of such person OR  causing the death of such person because she acts under the influence of extreme emotional disturbance OR causing the death of such person for reasons of self-defense.

Reasonable doubt in this criminal case means that there is sufficient evidence to justify the finding of guilt beyond a doubt that a reasonable man would have.

If you feel that, based on the facts presented to you, there is a reasonable doubt that the defendant is guilty of either or both of these charges, return a verdict of not guilty.  You must be unanimous (all must agree) in your decision.

The foreman of the jury will be _________________________, so he/she will lead the deliberation and then report to me when I ask for the verdict.

Are there any questions?  Go now and have your discussion and when you have reached a decision, inform the court.  Bailiff, please lead the jury to the jury room.”

Bailiff:  “All rise.”

8. Jury heads to hallway to deliberate

9. The Verdict:

Judge:  “Has the jury reached a verdict?”
Foreman:  “Yes, we have, your honor.”
Judge:  “How do you find the defendant?”
Foreman:  “We find the defendant ______________.”

10. Trial Ends, bailiff has all rise, Judge Zipke exits the courtroom.
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