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UNIT 1 
 

Separation of Powers & the Debt Ceiling 
 

ABSTRACT 
 

The Constitution created a federal government based on the principle of 
separation of powers among the branches in order to prevent the abuse of 

power so feared by our Founders. That separation of powers provides 
Congress with the power to tax, spend and borrow money while execution 
of those policies falls on the President. In addition, Congress has created a 
statutory debt ceiling that limits federal government borrowing, while at the 
same time passing spending policies that can and sometimes do exceed 

the very debt ceiling Congress has established, creating conflicting orders 
for the executive to enforce. Further complicating matters is the meaning of 
Section 4 of the Fourteenth Amendment regarding the validity of the public 
debt of the United States and the burdens Section 4 imposes on Congress 
and the President. These Constitutional issues could intersect and put the 

President in the precarious position of deciding the constitutionality and 
necessity of continuing to borrow money on behalf of the federal 
government in excess of the debt ceiling in order to avoid default. 

 
ESSENTIAL QUESTIONS 

 
Does the Constitution give the President the authority to continue 

borrowing money in excess of the debt ceiling in order to avoid default? 
 

Should the President continue borrowing money in excess of the debt 
ceiling in order to avoid default even if the Constitution does not expressly 

grant the President authority to do so? 
 
 

UNIT 1: LEARNING ACTIVITIES & ASSESSMENTS 
 
Lesson 1: Good Governance 
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Driving Question: What does good governance look like and what role does separation of 
powers play in ensuring good governance? 
 
Step 1: Opening Activity 
Using the think-pair-share strategy, students will explore the meaning and characteristics of 
good governance (as an alternative you could substitute the term good government or effective 
government). You may need to help students understand the relationship between the terms 
governance and government. Map student ideas on the board as students share their thinking 
with the class and help students identify similarities and differences in their ideas in order to 
arrive at a class understanding of the term good governance. 
 
Step 2: Analysis of the Declaration of Independence 
Share with students that one way to view the Declaration of Independence is as a statement on 
good governance. In this activity students will use their inferencing skills to understand how the 
Founders viewed good governance based on the Founders’ complaints against the British 
government contained in the Declaration of Independence. Depending on the level of existing 
knowledge of the Declaration, you may want to have students briefly explore or review the 
history of the Declaration using one or more of the resources listed in the Additional Resources 
section. 
 
Students will: 

A. read the complaints contained in the Declaration of Independence; 
B. create a list of those complaints in their own words, defining unknown vocabulary as 

they work; 
C. suggest solutions to those complaints, i.e. ways to organize a government that would 

“fix” that problem. Example: A solution to “He has made Judges dependent on his Will 
alone, for the tenure of their offices, and the amount and payment of their salaries.” 
would be an independent federal judiciary; and 

D. share their solutions with the class and analyze patterns that emerge. 
 
 TIPS 

● Allow students to work in groups and assign 4-5 complaints to each group. There 
are a lot of complaints and it can become overwhelming if students are working 
individually. 

● Define challenging vocabulary in the margin of the copy of the Declaration given 
to all students to speed up the activity. 

● Have students use a graphic organizer that includes columns for complaints, 
solutions, and vocabulary. 

● During class sharing ensure that the class discusses both a variety of types of 
complaints AND at least some complaints that can be solved by separation of 
powers (in order to ensure connection to the focus of the unit).  

 
Formative Assessment 
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Consider using one or more of the following questions to track student understanding. The 
questions can be used individually or in groups, in class or for homework: 
 

● What were the biggest concerns for the Founders? What trends emerged in the 
complaints? 

● What solutions seem to reappear more than once? What does that tell you about the 
Founders’ views on good governance? 

● Describe the Founders ideal government based on the complaints contained in the 
Declaration. 

● How does your view (or the class’s view) of good governance compare to that of the 
Founders? How were they similar and/or different? 

 
Lesson 2: The Constitution and Separation of Powers 
 
Driving Question:  How does the Constitution separate the power of government among the 
three branches? 
 
Step 1: Opening Activity - Power vs Authority 
Students will explore the difference between power and authority by developing definitions and 
examples for each in small groups. Encourage students to initially focus on definitions and 
examples that apply in an everyday context, i.e. in a family, at school, etc…before switching 
towards a more political focus. One way to view the difference between power and authority is 
as a difference between having the ability to act and having permission (or authorization) to act. 
Put another way, an abuse of power occurs when a person’s actions exceed the person’s 
authority - and any person or entity (government, corporation, etc…) is capable of abuse of 
power. Have students brainstorm examples of government power/authority using their existing 
knowledge (don’t worry about the distinction for now unless an obvious opportunity presents 
itself). Identify for students the three branches of government: executive, judicial, and legislative.  
Briefly explain to students that these three branches are systems of political authority because 
the Constitution authorizes them to take action and places limits on those actions, and then 
have students organize as much as they can the list of government power/authority based on 
the three branches. 
 
TIP: Depending on students’ existing level of knowledge of separation of powers, the 2nd part of 
the opening activity and step 2 below may not be necessary. 
 
Step 2: Analysis of Separation of Powers under the Constitution 
In this activity students will explore in small groups the powers and limitations of the three 
branches of government as stated in the Constitution. The Additional Resources section has 
text and videos that students can use to learn the background history of the Constitution. 
 
In small groups students will: 

A. read their assigned articles in the Constitution; 
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B. complete a graphic organizer that maps the powers and limitations of each branch of 
government; 

C. identify where in the Constitution the power or limitation was located (i.e. Article I, 
Section I); 

D. define all relevant and new vocabulary; and 
E. present findings to the class and complete a graphic organizer summarizing the powers 

and limitations contained in all the articles. 
 

TIPS 
● Consider assigning groups divided by articles and/or powers/limitations. 
● It is important for students to understand what is meant by the Constitutional 

phrase “executive power” and what presidential enforcement of the law actually 
looks like. 

 
Formative Assessment 
Consider using one or more of the following questions to track and expand student 
understanding and analysis. The questions can be used individually or in groups, in class or for 
homework: 

● Which branch of the US government is strongest under the Constitution? On what 
evidence are you basing this claim? 

● Which branch of the US government is weakest under the Constitution? On what 
evidence are you basing this claim? 

● How do the Founders’ complaints contained in the Declaration of Independence connect 
to the separation of powers in the US Constitution? 

 
Lesson 3: Overview of the Debt Ceiling 
 
Driving Question: What is the debt ceiling and what are the consequences if the U.S. defaults? 
 
NOTE: The learning activities below may or may not be necessary depending on students’ 
existing understanding of the federal budget and federal debt. 
 
Step 1: Overview of the Federal Budget 
Ask students to review their graphic organizer on powers and limitations from the preceding 
lesson and identify the powers and limitations connected to collecting, spending and/or 
borrowing money. Students will probably quickly identify the taxing, spending and borrowing 
power of Congress but may struggle to make connections to the Executive and Judicial 
branches. This is a good time to explain that while Congress controls the purse that the 
president maintains significant discretion in deciding how allocated funds are spent. 
 
Next students should investigate the federal budget to gain a basic understanding of the 
process, taxation, spending, and borrowing/debt. The National Priorities Project has an 
excellent overview of the federal budget that includes explanations of the budget process, 
where the money comes from, where the money goes, federal borrowing and debt, and a 
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glossary of federal budget terminology. Consider using the information on the website as an 
overview or review for your students - either by printing off some of the information or having 
students explore it by designing a simple webquest. USASpending.gov is another great 
resource with visuals for helping students understand where the money goes. For more detailed 
information on the budget, consider using some of the Summary Tables in the President's 
Proposed FY16 Federal Budget, particularly Table S-1 and S-5, for a more challenging primary 
document activity. 
 
Formative Assessment 
Assign groups of students to explore individual topics - the budget process (including 
specifically the role of Congress and the President - this is important for future learning), 
taxation, and spending - and have the student groups report back to the class on their assigned 
topic so that all students gain a basic understanding of the federal budget. As an extension, ask 
students to reflect on the following questions: 

● Should the federal government be allowed to spend more money than it collects? Why 
or why not? 

● Would you change anything about the budget process and/or the spending, taxing and 
borrowing powers delegated to Congress and/or the President? Why or why not? 

 
Step 2: The Debt Ceiling 
In this short activity students will learn the basics of the debt ceiling. Students should explore 
one or more of the resources below and answer the questions that follow: 
 
RESOURCES 

● “Everything you need to know about the debt ceiling in one post” from the Washington 
Post’s Wonkblog 

● “Q&A: What is the US debt ceiling?” from the BBC 
● Video summary from the Wall Street Journal 

 
QUESTIONS 

● What is the debt ceiling and why was it created? 
● Why has it become more of a national issue in the last few years? 
● How does the debt ceiling connect to the Constitution? 

 
 
Step 3: Consequences of a US Default 
In this activity students will explore various perspectives on the consequences to America 
should the US government default on its debt. Distribute the three articles below to students. 
Students should read the articles, identify and define key terms, and answer the questions 
below. Students can work independently, in pairs or small groups, and/or using cooperative 
learning strategies like jigsaw. 
 

● What does it mean to default? 
● How does the government default on its debt? 
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● What are the short term consequences of defaulting? 
● What are the long term consequences of defaulting? 
● Should the government be allowed to default on its debt, or should the government be 

forced to continue borrowing if possible to pay for debts it has already incurred? Explain 
your response. 

 
“What happens when a country goes bust?” at The Economist 
“Nightmare Scenario: What happens if we actually, truly default?” at New York Magazine 
“What happens in a US debt default?” at The BBC 
 
Lesson 4: Constitutionality 
 
Driving Question: Does the President have the constitutional authority under Section 4 of the 
Fourteenth Amendment to continue borrowing money in excess of the debt ceiling in order to 
avoid default? 
 
Step 1: Section 4 of the Fourteenth Amendment 
In this activity students will investigate the meaning of Section 4 of the Fourteenth Amendment. 
First students should read the Fourteenth Amendment, particularly focusing on Section 4, and 
state the meaning of Section 4 in their own words. Students should respond to the prompt below 
and share their responses and reasoning. It may be helpful for students to briefly explore the 
history of the Fourteenth Amendment to add context to their analysis. 
 

Does Section 4 of the Fourteenth Amendment force the US government to pay all of its 
debts? 
 
Next, students should read the legislative history of Section 4 written by Jack Balkin, a 
constitutional law professor at Yale, and revisit the prompt above. At a minimum, students 
should read the following statement from Ohio Senator Benjamin Wade made during the 
debates surrounding the proposed amendment in 1866 and quoted in Balkin’s post: 

 
[The proposed amendment] puts the debt incurred in the civil war on our part under the 
guardianship of the Constitution of the United States, so that a Congress cannot 
repudiate it. I believe that to do this wil give great confidence to capitalists and will be of 
incalculable pecuniary benefit to the United States, for I have no doubt that every man 
who has property in the public funds will feel safer when he sees that the national debt is 
withdrawn from the power of a Congress to repudiate it and placed under the 
guardianship of the Constitution than he would feel if it were left at loose ends and 
subject to the varying majorities which may arise in Congress. I consider that a very 
benficial proposition, which is not in the original proposition. 
 
This section of my amendment goes further, and secures the pensioners of the country. 
We ought to do something to protect those wounded patriots who have been stricken 
down in the cause of their country, and to put the securty of their pensions and their 
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means of support beyond the power of wavering majorities in Congress, who may, at 
some time, perhaps, be hostile to the soldier. . . . I am anxious to put the pensions of our 
soldiers and their widows and children under the guardianship of the Constitution of the 
United States. They ought to be there, along with your public debt. [That is] especially 
when we are now prosecuting a doubtful war with your Executive [President Andrew 
Johnson] as to whether open and hostile rebels shall not have seats in Congress. If they 
are admitted here to act with their sympathizers at the North, who have constantly 
opposed every policy that looked to the renumeration of those engaged in the war on our 
part . . . what will be the result? Under the dictation of such a policy, should it prevail, 
who can guaranty that the debts of the Goverment will be paid, or that your soldiers and 
the widows of your soldiers will not lose their pensions? 

 
Step 2: Case Study - Perry v. United States (1935) 
In this activity students will complete a case study of the U.S. Supreme Court case Perry v. 
United States (1935) in order to further explore whether or not the President has the 
constitutional authority to continue borrowing money in excess of the debt ceiling. Street Law, 
Inc. has an excellent strategy for using with students in completing case studies. The relevant 
portion of the majority opinion begins on Page 294 U.S. 350. It is important to note that this 
portion of the case focuses on the power of Congress to repudiate debts already incurred in 
connection with Section 4 of the Fourteenth Amendment.  
 
The two important questions for students to consider when completing this case study are: 
 

● Would Congress violate the Constitution by refusing to raise the debt ceiling and 
allowing the US to default on its debt?; and 

● If that happens, can the President step in and continue to borrow money in order to 
uphold Section 4 of the Fourteenth Amendment, or would this action violate the 
Constitutional principle of separation of powers? 

 
Lesson 5: Necessity 
 
Driving Question: Should Presidents do what is necessary even when what is necessary is not 
constitutional? 
 
Step 1: Defining Necessary and Constitutional 
In this opening activity students will explore and compare the meanings of the terms necessary 
and constitutional. Using the think-pair-share strategy, students should write definitions for each 
term, share those definitions with a partner, and then share out to the class. Arrive at a 
classroom understanding of the meaning of those two terms and how they are different. 
Conduct a classroom discussion exploring examples and/or hypotheticals of times when it might 
be necessary for a person (elected official, ordinary citizen, etc…) to violate the Constitution. As 
an alternative, have students respond to the following prompt in one paragraph and discuss 
their responses in small groups: 
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Should elected officials violate the Constitution if they believe it is necessary? Why or 
why not? 

 
Step 2: Jefferson and Lincoln 
In this activity students will explore the perspectives of Thomas Jefferson and Abraham Lincoln 
regarding presidential action that violates the Constitution. Students should read the documents 
and answer the questions provided. 
 
Thomas Jefferson’s Letter to John B. Colvin (1810) 

● Did Jefferson believe that presidents should violate the Constitution when necessary? 
Why or why not? 

 
“Abraham Lincoln and Power” at Abraham Lincoln’s Classroom (use excerpts if necessary) 

● How did Lincoln view the power of the executive? 
● Did Lincoln believe that presidents should violate the Constitution when necessary? Why 

or why not? 
 
Students should revisit the prompt in Step 1 to see if their thinking has changed after analyzing 
these documents. 
 
Step 3: Analysis of Supreme Court Cases 
In this activity students will analyze two Supreme Court cases that explore Presidential actions 
that exceed constitutional authority but are deemed necessary by the executive. It is 
recommended to use some version of the case study strategy created by Street Law, Inc.. 
 

Ex Parte Merryman (1861) 
Youngstown Sheet & Tube Co. v. Sawyer (1952) 

 
Student should continue to explore their thinking on the driving question of the lesson: Should 
Presidents do what is necessary even when what is necessary is not constitutional? 
 
 
 
Lesson 6: Exploring Opposing Perspectives 
 
This is a short lesson that explores multiple perspectives on the driving questions for lessons 4 
and 5 of this unit. The New York Times has developed an excellent resource for exploring 
opposing perspectives on an issue called Room for Debate. In 2013 the Times published a 
series of articles in this section addressing the question: Can President Obama unilaterally 
ignore the debt ceiling and issue debt after the limit has been reached to keep the government 
running? Using the jigsaw technique, students should explore the perspectives presented in the 
articles by reading, summarizing the arguments, and presenting to their peers as experts on one 
or more articles. These articles make an excellent capstone to refine and further student 
thinking on the driving questions of the unit. 
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Unit 1: Summative Assessments 
 
All summative assessments should address the following question: Should the President 
violate the debt ceiling and continue borrowing money on behalf of the U.S. government 
in order to avoid default? All responses should address the following in their reasoning: 
 

● Would the President’s actions be constitutional? 
● Would the President’s actions be necessary to save the nation from severe harm? 
● Would the President’s actions align with the Founders’ opinions of good governance and 

separation of powers? 
 
There are many possible assessment formats to assess student learning on the questions 
above. Some options include: 
 

● Students assume the role of the President and are tasked with answering the essential 
question and then developing and presenting a speech aimed for the American public to 
explain their decision and the reasoning behind their decision. 

● The President has decided to continue borrowing money in excess of the debt ceiling 
and has been sued for exceeding constitutional executive authority. Students assume 
the role of a Supreme Court Justice and are tasked with writing the majority opinion on 
the case. 

● Students write an argumentative essay answering the essential question and using 
evidence gained from class learning activities and possible independent research. 

● Students are organized into two opposing viewpoints, prepare for and participate in a 
class debate on the essential question. 

● Students are organized into small groups to create videos answering the question and 
explaining their rationale. 

● Students write a letter to the President explaining what action they believe he or she 
should take should this situation arise and justify their recommendation with evidence. 

 
UNIT 1: ADDITIONAL RESOURCES 
 
“What does good governance mean?” from United Nations University 
 
“Good Governance and Human Rights” from the Office of the UN High Commissioner on 
Human Rights 
 
History of the Declaration of Independence at the History Channel (includes 4 minute video) 
 
History of the Declaration of Independence at The National Archives 
 
“What you might not know about the Declaration of Independence” at Ted-Ed (3 min video) 
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How to understand power at Ted-Ed (7 min video) 
 
“A More Perfect Union”: Creation the U.S. Constitution" at The National Archives 
 
“America Gets a Constitution” at the History Channel (4 min video) 
 
The Constitution, the Articles, and Federalism: Crash Course US History #8 (13 min video) 
 
Separation of Powers and Checks and Balances: Crash Course Government and Politics #3 (8 min 
video) 
 
"Key Constitutional Concepts" at the Leonore Annenberg Institute for Civics (1 hr video) 
 
“Separation of Powers with Checks and Balances” at Documents of Freedom (free teacher 
accounts with great resources available) 
 
“How is power divided in the US government?” at Ted-Ed (4 min video) 
 
“Separation of Powers” from the Bill of Rights Institute (6 min video) 
 
“Why the Fourteenth Amendment matters in the debt ceiling crisis” at Fortune 
 
“The Gold Clause Cases and Constitutional Necessity” in the Florida Law Review 
 
“National Emergency Powers” from the Congressional Research Service 
 
“Emergency presidential power: From the drafting of the Constitution to the War on Terror” at 
the Constitution Center.  


